§248.7

it otherwise would if benefits were allo-
cated to individual recipients within
the household. For those State agen-
cies issuing FMNP benefits on a house-
hold basis, each family as defined in
§246.2 of this chapter shall constitute a
separate household. Foods provided, re-
gardless of method of issuance, are in-
tended for the sole benefit of FMNP re-
cipients and are not intended to be
shared with other non-participating
household members. If a State agency
issues benefits on a household basis,
data concerning number and type of re-
cipients must still be provided as re-
quired by §248.23(b). Recipients shall
receive FMNP benefits free of charge.

§248.7 Nondiscrimination.

(a) Civil rights requirements. The State
agency shall comply with the require-
ments of title VI of the Civil Rights
Act of 1964, title IX of the Education
Amendments of 1972, section 504 of the
Rehabilitation Act of 1973, the Age Dis-
crimination Act of 1975, Department of
Agriculture regulations on non-
discrimination (7 CFR parts 15, 15a and
15b), and applicable FNS Instructions
to ensure that no person shall, on the
grounds of race, color, national origin,
age, sex or handicap, be excluded from
participation, be denied benefits, or be
otherwise subjected to discrimination,
under the FMNP. Because racial and
ethnic participation data (as required
by title VI of the Civil Rights Act of
1964) are collected at the time women,
infants, and children are certified for
participation in the WIC Program, the
Department has determined that the
WIC data collection effort is sufficient
to fulfill the racial/ethnic data collec-
tion requirement for the FMNP. There-
fore, no additional data collection is
required. Compliance with title VI of
the Civil Rights Act of 1964, Title IX of
the Education Amendments of 1972,
section 504 of the Rehabilitation Act of
1973, the Age Discrimination Act of
1975, and regulations and instructions
issued thereunder shall include, but
not be limited to:

(1) Notification to the public of the
nondiscrimination policy and com-
plaint rights of recipients and poten-
tially eligible persons, which may be
satisfied through the Department’s re-
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quired nondiscrimination statement on
brochures and publications;

(2) Review and monitoring activity to
ensure FMNP compliance with the non-
discrimination laws and regulations;

(3) Establishment of grievance proce-
dures for handling recipient complaints
based on sex and handicap.

(b) Complaints. Persons seeking to file
discrimination complaints may file
them either with the Secretary of Agri-
culture, or the Director, Office of Equal
Opportunity, USDA, Washington, DC
20250 or with the office established by
the State agency to handle discrimina-
tion grievances or complaints. All com-
plaints received by State agencies
which allege discrimination based on
race, color, national origin, or age
shall be referred to the Secretary of
Agriculture or the Director of the Of-
fice of Equal Opportunity, USDA. A
State agency may process complaints
which allege discrimination based on
sex or handicap if grievance procedures
are in place.

Subpart D—Recipient Benefits

§248.8 Level of benefits and eligible
foods.

(a) General. State agencies shall iden-
tify in the State Plan the fresh, nutri-
tious, unprepared, locally grown fruits,
vegetables and herbs which are eligible
for purchase under the FMNP. Ineli-
gible foods for the purpose of the
FMNP include, but are not limited to:
honey, maple syrup, cider, nuts and
seeds, eggs, cheese, meat and seafood.
Locally grown shall mean produce
grown only within a State’s borders
but may be defined to include border
areas in adjacent States. Under no cir-
cumstances can produce grown outside
of the United States and its territories
be considered eligible foods.

(b) The value of the Federal benefits re-
ceived. The value of the Federal share
of the FMNP benefits received by each
recipient, or by each family within a
household in those States which elect
to issue benefits on a household basis
under §248.6(c) may not be less than $10
per year or more than $20 per year.
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